
INTRODUCTION 

The symbiotic relationship that exists between media and sport organisations is well 

documented (Rowe, 2004a; Boyle and Haynes, 2009). On the one hand, sport offers a 

valuable source of content for media organisations. On the other, the media (mainly 

television broadcasters) provide an increasingly important source of revenue for sports 

organisations (either directly from the purchase of broadcast rights, or indirectly via exposure 

for sponsors). However, albeit with a few recent exceptions (Evens et al., 2013; Scherer and 

Rowe, 2014) the vast majority of research in this area has focused almost exclusively on 

Western countries, most notably the United States (US), the United Kingdom (UK) and 

Australia (see Cave and Crandall, 2001; Smith, 2010). The main object of this article is to 

highlight the important role played by television sports rights in two significant non-Western 

media markets, namely India and South Africa, and in doing so make a small contribution to 

the ‘de-Westernizing of Media Studies’ (Curran and Myung-Jin Park, 2000). 

 

More specifically, the last couple of decades or so have witnessed the widespread use of 

exclusive sports rights, in Rupert Murdoch’s often quoted phrase, as a ‘battering ram’ to open 

up national pay-TV markets for satellite and/or cable broadcasters, such as, BSkyB (UK), 

Canal Plus (France) and DirecTV (US). For sports organisations, this has led to a rapid 

escalation in the value of their rights (Evens et al., 2013: 34). However, for many, if not quite 

all, policy makers and regulators (as well as rival commercial and public service 

broadcasters) the rights buying strategies of pay-TV broadcasters have raised significant 

concerns. First, underpinned by a general desire to preserve (and/or promote) ‘cultural 

citizenship’ (Rowe, 2004b), the actual and/or potential migration of sports coverage from 

free-to-air broadcasters to pay-TV has led a number of countries (e.g. Australia, France, 

Germany, Italy, UK), as well as the European Union (EU), to introduce measures designed to 

guarantee that certain sporting events remain available on free-to-air television, commonly 

referred to as ‘major events’, ‘listed events’ or ‘anti-siphoning’ legislation (Evens and 

Lefever, 2011). In other countries (e.g. US and New Zealand), proposals for such legislation 

have been the subject of political debate, but have not been implemented (Scherer and Sam, 

2012; Cox, 1995). Secondly, the use of sports rights as a key source of market power within 

pay-TV has also led to the extensive application of competition law to sports broadcasting. 

To date at least, most regulatory attention has focused on the impact of collective (i.e. cartel) 

selling by sports leagues of the rights to broadcast exclusive live coverage of their sports 

(predominately football in Europe and the major professional leagues for American football, 



basketball, baseball and ice hockey in the US). Here, regulators have for the most part opted 

not to ban collective selling outright, but rather to modify the process so as to facilitate 

increased (and fairer) competition. For example, in Europe, key football rights are now 

typically sold in a number of separate balanced packages via a transparent bidding process, 

with limits (typically three years) on the length of contracts (EC, 2007). Just as, if not more 

significantly, where premium sports rights are also owned by the owner of a delivery 

platform, regulatory intervention has been required to guarantee access to sports 

programming for rival delivery platforms on ‘fair, reasonable and non-discriminatory’ terms, 

perhaps most notably in the UK (Ofcom, 2014). 

 

This article details how the key market trends and regulatory issues identified above are also 

evident in relation to sports broadcasting in India and South Africa. At the same time, 

however, this observation should not obscure the fact that each of these countries is worthy of 

study in its own right. According to India’s telecommunications and broadcasting regulator, 

the Telecom Regulatory Authority of India (TRAI), India is currently the world’s third largest 

television market, after China and the US, with approximately 161 million television 

households (TRAI, 2013). Furthermore, India provides a particularly good example of how 

sport on television has played a key role in the marketization of contemporary broadcasting, 

and also, in turn, been shaped by the resulting increasingly competitive television industry. 

Albeit a much smaller television market (approximately 11.5 million households) (OECD, 

2013), the case of South Africa is also particularly interesting because of the way that, over 

the last couple of decades, sporting organisations and broadcasters have attempted to use 

sport as a means to contribute toward the wider objectives of nation building, reconciliation 

and democratization in post-apartheid South Africa. However, the pursuit of these objectives 

has taken place against the backdrop of an increasingly marketized South African 

broadcasting system (Duncan and Glenn, 2010). As a result, South Africa (as does India) 

provides a clear example of the need to balance the commercial value of sports rights with the 

cultural value of free-to-air sports broadcasting. The remainder of this article considers, in 

turn, television sports broadcasting in India and South Africa. 

 

TELEVISION SPORTS RIGHTS IN INDIA 

The TV Sports Market 

Cricket is by far the most popular sport in India. In the same way that some European 

countries are obsessed with football (e.g. Italy and England) India is, at least as much, if not 



more, obsessed by cricket. While some other sports, such as hockey and soccer, are also 

widely followed, India’s devotion to cricket means that the commercial significance of 

cricket rights outstrips by far any other sport. Given its popularity, it is perhaps no surprise 

that the broadcasting of cricket has been intrinsically linked with the transformation of Indian 

broadcasting over the last couple of decades. Before the 1990s, the Indian publicly owned 

television broadcaster, Doordarshan, did not merely pay nothing for the rights to cover 

international cricket, but actually charged the cricket authorities for its services. However, 

this all changed when, buoyed by the launch of satellite television services and the then 

Indian government’s deregulatory rhetoric, the Board of Control for Cricket in India (BCCI), 

the national governing body of all cricket in India, looked to break Doordarshan’s 

stranglehold over cricket broadcasting (Hutton, 2010).  

 

In 1992, the BCCI sold the television rights to the 1992-3 England tour of India to a foreign 

broadcaster – Trans World International, a subsidiary of US based International Management 

Group (IMG). To broadcast the India v. England matches, Doordarshan agreed to pay TWI 

US$1 million, just over half of which was, in turn, paid to the BCCI. To the Indian cricket 

authorities, a new principle appeared to have been established, namely that they were free to 

sell the broadcast rights to their matches to the highest bidder. A year later, emulating the 

BCCI, the regional Cricket Association of Bengal (CAB) sold the rights for the Hero Cup one 

day international cricket tournament, between India, Pakistan, Sri Lanka and South Africa, to 

TWI. However, on this occasion the resale of the rights by TWI proved highly controversial. 

TWI agreed a deal to provide exclusive live coverage of the matches for the newly launched 

satellite broadcaster, Star TV. In response, Doordarshan launched a legal action against the 

deal in the Calcutta Supreme Court citing the terms of India’s 1885 Telegraph Act, which 

granted the Indian government exclusive control of the airwaves. With the support of the 

Indian government, which, despite its general support for deregulation was keen to avoid the 

loss of near universally available cricket coverage, Doordarshan effectively imposed a radio 

and television blackout on the Hero Cup. Unperturbed, the BCCI agreed a joint 5 year US$30 

million deal for the rights to broadcast Indian cricket with TWI and ESPN, the US based 

cable sports broadcaster. Predictably, this deal also prompted a legal challenge from 

Doordarshan.  

 

In 1995, the Supreme Court found in favour of the cricket authorities (the BCCI and CAB) 

and issued a landmark judgement that was as significant for Indian broadcasting as whole as 



it was for the broadcasting of cricket in India. The Supreme Court’s ruling established three 

key principles (Haigh, 2011: 8-9). First, the Court ruled that India’s airwaves were ‘public 

property’ and that the airwaves could no longer be regarded a state monopoly. This 

effectively gave a legal basis to the satellite revolution that was already taking place in India 

and prompted the government to formally deregulate the Indian broadcasting landscape. 

Second, the Court’s ruling also made clear that the ‘right to impart and receive information 

was a species of freedom of expression’ guaranteed by the constitution. As is discussed more 

below, this emphasis on the right to receive information laid the foundations for the 

establishment of legislation designed to ensure that major sporting events are widely 

available to Indian viewers. And thirdly, the Court also urged the government to establish an 

independent public authority to control Indian broadcasting, what become known as Prasar 

Bharti, or the Broadcasting Corporation of India. Established in 1997, the introduction of 

Prasar Bharti has ensured a significant reduction in the direct involvement of the government 

in the day to day running of Doordarshan (Fursich and Shrikhande, 2007: 119). In short, 

arising out of a cricket dispute, the Supreme Court’s judgement paved the way for the 

transformation of broadcasting regulation in India.  

 

Ever since the Supreme Court’s ruling there has been intense competition between rival 

broadcasters for the rights to international cricket matches involving the Indian national team. 

The result has been a dramatic escalation in the value of television rights (see Table 1) and 

the chief beneficiary has been the BCCI. Over the last decade or so, the BBCI has become 

one of the richest sporting organisations in the world (Pandey and Sinha, 2012). The fortunes 

of sports broadcasters in India have been more mixed. To varying degrees, all of India’s 

major sports broadcasters have attempted to use cricket rights to attract subscribers and boost 

advertising revenue. However, for some at least, this has proved a costly strategy. In 2006, 

Mumbai based sports marketing and communication company, Nimbus Communications, 

surprised most observers when it outbid (by around US$100 million) the established Indian 

sports broadcasters (Sony, ESPN-Star and ZEE) and secured for the rights to live cricket in 

India (see Table 1) (FE, 2006). Nimbus launched a dedicated sports channel, Neo Sports, to 

broadcast the matches, but despite retaining the rights with a much reduced bid four years 

later, the company experienced continual financial difficulties. Eventually, towards the end of 

2011, the BCCI terminated its contract with Nimbus amidst claims of repeated missed and/or 

delayed payments (FE, 2011). 

 



INSERT TABLE 1 HERE 

 

By contrast, one of India’s major broadcasters, Zee TV, has been repeatedly frustrated in its 

attempts to secure the rights to India’s home cricket internationals. In 2004, Zee thought it 

had agreed a US$308 million four year deal with the BBCI, but, following a legal complaint 

from ESPN-Star Sports over the conduct of the rights auction, the rights were re-auctioned 

(and awarded to Nimbus) (Larkin, 2004). In response, Zee TV set about establishing its own 

cricket competition, the Indian Cricket League (ICL) based on a shortened (twenty over) 

form of the game. However, the ICL was effectively strangled at birth. First, the BCCI issued 

threats of life time bans for any Indian players involved in the league. Second, the BCCI set 

about establishing its own officially sanctioned Twenty20 competition, the Indian Premier 

League (IPL). Like the ICL, the IPL was based on an annual competition between city based 

teams (or franchises), who would receive around 60 per cent of sponsorship revenues and 80 

per cent of television revenues after production costs in the first two years, scaling down 

slightly thereafter. In January 2008, the BBCI triumphantly announced that Sony 

Entertainment (Indian rights) and the Singapore based World Sports Group (WSG) (global 

rights) had agreed a joint ten year deal worth just over US$1 billion for the television rights 

to the IPL. At the same time, the BCCI also announced that the winning bids for the league’s 

eight city franchises had raised $US723.59 million (Haigh, 2011). After two low key seasons, 

the ICL unceremoniously folded. In contrast, a combination of world cricket stars and 

Bollywood glamour ensured instant overwhelming commercial success for the IPL. 

Furthermore, in 2009, the IPL’s pot of television money got even bigger. Citing contract 

breaches by Sony (by now renamed Multi Screen Media (MSM)), the BCCI abruptly 

terminated its original IPL television rights deal and negotiated a new one. On this occasion, 

MSM and WSG agreed a joint nine year deal worth US$1.5 billion, an increase of more than 

US$70m per year on the previous deal (Fraser, 2009). Alongside the BCCI, the other major 

winners from the commercial success of the IPL have been the (mostly Indian) leading 

players, who have been able to earn far more from the IPL than other competitions (Mathur, 

2013). At the same time, however, this has led some critics to raise concerns over the impact 

of the IPL (and its prioritisation by players) on other forms of the game, most notably the 

historically more prestigious Test Match cricket (Monga, 2012).        

 

The launch of the IPL demonstrated not only the ongoing struggle between broadcasters for 

control of sports programming, but also the extent to which cricket in India has become part 



of the wider global sports-business-media complex, with the repackaging of sport as a mass 

media spectacle to chiefly serve the commercial goals of media corporations (Rowe, 2004a). 

This is not to say, however, that, to date at least, sports broadcasting has been particularly 

profitable in India. First, the sports rights market in India is highly competitive. News 

Corporation’s Star Sports is arguably the country’s leading sports broadcaster. Historically, a 

joint venture between ESPN and News Corporation (ESPN Star Sports), in 2012, News 

Corporation purchased ESPN’s 50 per cent share in the company and has also agreed a record 

deal for Indian cricket rights (see Table 1). However, other key sports rights are held by rival 

broadcasters: namely, Sony’s MSM, with the rights to the IPL, and Zee TV’s Ten Sports, 

which, unable to purchase the rights to Indian cricket matches, has purchased the (Indian) 

broadcast rights to international cricket matches controlled by five of the other leading cricket 

playing countries, including South Africa and the West Indies. Competition between these 

(and other) broadcasters is likely to ensure continuing escalation in the value of sports rights 

in India. 

 

Second, the profitability of sports broadcasting (as well as pay-TV more generally) in India 

has been limited by a fundamental problem with the collection of subscription revenue.  

Largely as a historical legacy from the initial rapid and unregulated expansion of satellite 

broadcasting in India, the majority of Indian households receive their satellite television 

signals via one of the country’s 60,000 local cable operators, rather than receiving their 

satellite signal direct to home (DTH). The result is ‘revenue leakage’ - it is estimated that 

only 20 per cent of total subscription revenue comes back to broadcasters. In mature markets, 

this is closer to 70 per cent (Kohli-Khandekar, 2010: 57). However, by the end of 2016, the 

Indian government plans to oversee the transition from existing analogue cable broadcasting 

system to a new ‘digital addressable’ cable system, which will equip each household with a 

metered set-top box and thus increase the potential profitability of pay-TV in India. 

 

Thirdly, the Indian government’s regulation of the maximum price that can be charged for 

pay-TV services is another source of frustration for pay-TV broadcasters, if not Indian 

viewers. For example, in 2013, TRAI proudly reported that its ‘tariff orders’ had ensured that 

the average amount paid by Indian households for pay-TV services ‘remained flat’ (TRAI, 

2013: 46). In other areas, the regulation of sports broadcasting has also caused difficulties for 

pay-TV broadcasters in India. 

    



The Regulation of Sports Broadcasting in India 

A defining feature of the contemporary Indian sports broadcasting market is legislation 

designed to ensure that Doordarshan is not prevented from offering live coverage of major 

sporting events. With the rapid growth of satellite television during the late 1990s and early 

2000s, and the resulting escalation in the price of sports rights, it became increasingly 

difficult for Doordarshan to acquire the rights to major events, particularly Indian cricket. 

Furthermore, despite the growth of satellite and cable television, millions of Indian 

households, particularly rural communities, continued to rely exclusively on Doordarshan’s 

terrestrial service. For instance, in 2006, when Doordarshan lost the rights to (home) Indian 

international cricket matches, of India’s 112 million television households, just under 40 

million only had access to Doordarshan (Kohli-Khandekar, 2010: 56). It was against this 

background that, citing the need to protect the ‘right to information’ of Indian viewers, the 

Indian government issued (2005) Policy Guidelines for the Downlinking of Television 

Channels, which required sports broadcasters to share their feed with Doordarshan ‘in cases 

of national and international sporting events of national importance’ (Kilapakkam, 2008: 

377). The specific events to be shared were subsequently listed in an Order from the Ministry 

of Information and Broadcasting (MIB) and included international events, such as the 

Olympic, Commonwealth and Asian games, as well as major tournaments for popular sports 

such as tennis, hockey and football (see Table 2). These regulations were then formally 

confirmed by the 2007 Sports Broadcasting Signal (mandatory sharing with Prasar Bharati) 

Act (SBSA, 2007). This Act also specified that the sharing of broadcast rights for listed 

events should take place on the basis of a revenue sharing agreement between the parties, 

with advertising revenue shared between the content rights owner/holder and the Prasar 

Bharati in the ratio of not less than 75:25 in the case of television and 50:50 in case of radio 

coverage (SBSA, 2007, 3(2)). 

 

INSERT TABLE 2 HERE 

 

As intended, the Act has certainly benefitted Doordarshan. As well as providing the 

broadcaster with access to much of Indian cricket, it has also been able to offer a national 

focus for other major sporting events. For example, Doordarshan’s coverage of the 2012 

London Olympics was watched by over 100 million viewers, making it the most watched 

non-cricket sporting event in Indian broadcasting history. Just as importantly, Doordarshan’s 

focus on Indian athletes also meant that its coverage proved far more popular than that 



offered by ESPN Star, with whom it shared the broadcast rights (Rathore, 2012). However, 

there have also been a number of significant difficulties with the working of the Act. Most 

importantly, the legislation can be criticised for offering little, if any, guidance on the criteria 

used to select ‘sporting events of national importance’. Key decisions over what upcoming 

events are to be safeguarded for free-to-air broadcast coverage are routinely left to the 

discretion of the Central government. This is a direct result of the open ended way that 

cricket is listed for protection. Under the terms of the Act, a special MIB Order dedicated to 

cricket declares that ‘Such Test Matches as are to be considered of high public interest by the 

Central Government’ are ‘sporting events of national importance’ (MIB, 2007). 

Consequently, to the consternation and confusion of many observers, some Test matches 

involving the Indian cricket team are made available via Doordarshan, but others are not, 

most controversially the final Test match of India’s cricketing hero, Sachin Tendulkar 

(Ghosh, 2013). In addition, the revenue sharing scheme set out in the Act has often resulted 

in Doordarshan effectively losing money when broadcasting listed events, as it could have 

earned more advertising revenue with its regular programming than the 25 per cent share of 

advertising revenue it gains from broadcasting a listed event. Consequently, Doordarshan has 

made repeated calls on the MIB to amend the revenue sharing model to a 50:50 split between 

Doordarshan and the rights holder (Jha, 2011). Like the Act itself, however, this plea is likely 

to face intense opposition from commercial broadcasters.  

In contrast to the Sports Broadcasting Signal Act, to date, competition law has had relatively 

little impact on the Indian sports broadcasting market. However, given the importance of 

cricket to Indian pay-TV, it is perhaps unsurprising that the attention of the recently (2009) 

established Competition Commission of India (CCI) has been drawn to the selling of 

television cricket rights. In 2013, the CCI ruled that the BCCI had abused its dominant 

position in the award of commercial contracts to the highly lucrative Indian Premier League 

(IPL) and fined the governing body six per cent of average annual revenue over the last three 

years, around Rs 52.24 crore (CCI, 2013). In all likelihood, further regulatory intervention 

will be required to ensure a more open, transparent and competitive market for the selling of 

cricket rights.  

    

TELEVISION SPORTS RIGHTS IN SOUTH AFRICA 

The TV Sports Market 



The defining feature of the South African sports broadcasting market is the dominant position 

of the leading pay-TV sports broadcaster, MultiChoice (part of the pan-African media 

conglomerate, Naspers). Over the last couple of decades, MultiChoice has based its 

commercial strategy on providing extensive (and often exclusive) television coverage of the 

most popular sports in South Africa, namely football, rugby and cricket respectively (SRSA, 

2007: 25). Launched during the mid-1980s, MultiChoice’s terrestrial pay-TV service, M-Net, 

began by securing the television rights to matches in South Africa’s leading domestic rugby 

competition, the Currie Cup, and then, following the lifting of the sporting boycott during the 

early 1990s, acquired the rights to a whole host of international sporting events, perhaps most 

notably the (1992) cricket World Cup. By the mid-1990s, it was estimated that around 50 per 

cent of M-Net’s decoders were sold for the sole purpose of access to sporting coverage 

(Baker, and Glavovic, 1996: 255). 

 

Since the launch of its digital satellite service, DStv (1995) with its dedicated SuperSport 

sports channels, MultiChoice’s domination of the South African sports broadcasting market 

has become even more extensive. In 1996, News Corporation agreed a ten year deal worth 

$US 555 million for all SANZAR (South African, New Zealand, Australian Rugby) club 

rugby matches (including the ‘Super 12’ (now ‘Super 15’) competition between the leading 

teams from each country). MultiChoice quickly secured the South African television rights 

(from News Corporation) and, in 2005 and 2010, agreed new deals directly with SANZAR 

(Mail & Guardian, 2010). Around the same time, MultiChoice also agreed deals with the 

South African Rugby Union (SARU) for the rights to the annual Tri-Nations competition 

(between South Africa, New Zealand and Australia). As a result, by around 2007, 

MultiChoice controlled the rights to virtually all rugby broadcast on South African television 

(ICASA, 2008: 20). Furthermore, during this period, MultiChoice has exercised a similar 

degree of control over the coverage of cricket on South African television. MultiChoice has 

held rights to broadcast domestic and international cricket in South Africa since 1995 

(alongside the free-to-air public service broadcaster, the SABC) (SuperSport, 2010).  

 

In 2007, MultiChoice also acquired the television broadcast rights for South Africa’s leading 

domestic football competition, the Premier Soccer League (PSL). The five year deal was 

worth R1.6 billion, around three times the value of the PSL’s previous contract with the 

SABC, but proved highly controversial (Urmilla et al., 2010: 395). Most significantly, it was 

feared that the deal would deprive many South African’s from access to television coverage 



of PSL matches. For example, COSATU (the Congress of South African Trade Unions) 

publicly opposed the PSL/MultiChoice deal on the grounds that it would restrict access to 

PSL matches to a ‘small elite of rich TV viewers while depriving millions of the working 

class of the opportunity to follow their favourite sport’ (Mcetywa and Charter, 2007).  

 

To some extent, the PSL/MultiChoice deal merely highlighted a fundamental dilemma faced 

by many sports organisations: should they seek to maximize the value of the television rights 

to their sport by agreeing a deal with a pay-TV broadcaster, or should they opt for a deal with 

a free-to-air broadcaster, which will result in less revenue (directly at least), but will provide 

wider audience exposure for their sport? However, given the country’s political history (and 

its continuing legacy), in the South African context the dilemma becomes a particularly acute 

one. This is perhaps most apparent of all in the case of South African football. While 

becoming less marked over time, the popularity of different sports in South Africa continues 

to be divided along racial lines. Football is the most popular and widely played sport and this 

is largely due to its popularity amongst black South Africans, the largest (but still the poorest) 

ethnic group within the country (Urmilla et. al. 2010: 388). By contrast, rugby and cricket 

tend to be the most popular sports amongst White and Asian South Africans. 

 

At least partly as a result of the public controversy, after a series of negotiations and legal 

battles, an agreement was reached between the PSL, MultiChoice and the SABC – the 

‘tripartite partnership’ – which resulted in the SABC sub-leasing the rights from MultiChoice 

to broadcast 143 (110 exclusively) of the 275 games to be played during the new season 

(Shandu, 2008). Furthermore, in 2012, the deal was effectively renewed, with MultiChoice 

agreeing to pay over R2 billion for the television rights to PSL matches for five more years 

and to sub-license 140 games per season to the SABC (Emmett, 2011). With these deals, the 

PSL has attempted to balance the need to maximize the value of its broadcast rights with a 

desire to ensure access to its sport for all South Africans. Following the 2007 deal, each club 

received an unprecedented R1 million grant per month (Shandu, 2008). Furthermore, at least 

partly as a result of the league’s continued coverage on free-to-air television, since 2007, the 

PSL and its individual teams have signed a number of lucrative sponsorship deals, which 

have combined to make it the seventh biggest earner of sponsorship revenue among football 

leagues worldwide (Urmilla et al., 2010: 393).  

 



MultiChoice’s control of television coverage of football, rugby and cricket in South Africa 

extends beyond coverage of domestic competitions and the South African national team. 

MultiChoice also provides extensive coverage of competitions from other countries in each of 

these popular sports. Most notably, the pay-TV broadcaster has long provided exclusive 

coverage of English Premier League football, which due to the historic ties between the two 

countries, has a significant following amongst South African football supporters. By contrast, 

much of the sports coverage provided by free-to-air broadcasters in South Africa has been 

secured as a result of regulatory intervention, from either the South African government itself 

(see below), or, as in the case of the acquisition by e.tv (South Africa’s leading commercial 

free-to-air channel) of the rights to (some) live UEFA European Champions League football 

matches, by other international regulatory authorities, namely the EU.  

 

The Regulation of Sports Broadcasting in South Africa 

During the late 1990s and early 2000s, the South African government became increasingly 

concerned at the migration of major sporting events and competitions from free-to-air to pay-

TV. For instance, in 2003, the then Minister of Sports and Recreation, Ngconde Balfour, 

complained that ‘it is an unfortunate reality that the majority of South Africans have for years 

been denied this right [to access national events on television] as a result of the introduction 

of subscription television in this country. Free-to-air television has virtually been starved of 

coverage of sports events of a national interest as a result of commercial considerations’ 

(quoted in Teer-Tomaselli, 2008: 91). Legislation was introduced to address this problem as 

part of the 1999 Broadcasting Act, which was then slightly amended and incorporated into 

the 2005 Electronic Communications (EC) Act (ICASA, 2008). The EC Act states:  

 

Subscription services may not acquire exclusive rights that prevent or hinder the 

free-to-air broadcasting of national sporting events, as identified in the public 

interest from time to time, by the Authority, after Consultation with the Minister of 

Sport and in accordance with the regulations prescribed by the Authority’ (Section 

60 (1) EC Act, 2005) 

 

Following an extensive public consultation, in 2002, the ICASA identified the particular 

‘national sporting events’ to be covered by the legislation. Alongside major international 

sporting tournaments, the ICASA’s list mainly comprised events from South Africa’s three 

most popular sports – football, rugby and cricket (see Table 3). In 2010, following a further 



public review, some relatively minor additions were made to the list, such as T20 cricket 

internationals and international boxing title contests (involving a South African team or 

participant), but for the most part the list remained unchanged (ICASA, 2010a).  

 

INSERT TABLE 3 HERE 

 

In the South African context legislation designed to unify the nation in a shared viewing 

experience has particular political resonance. The ICASA has explicitly noted that the 

‘disparities between rich and poor’ make legislation to ensure the availability of major sports 

events on free-to-air television particularly necessary in South Africa (ICASA, 2008: 10). In 

a similar vein, the ICASA has also been keen to point out the potential role of such legislation 

in the wider transformation of South African society. According to the ICASA, ‘exposure to 

more sporting codes by historically disadvantaged individuals and communities will 

accelerate the transformation of the sporting codes themselves’ (ICASA, 2008: 6).     

 

The introduction ‘major events’ legislation in South Africa has certainly had a positive 

impact on the provision of sports coverage via free-to-air television. Since the early 2000s, 

the SABC has managed to secure coverage of a number of major sporting events, and, 

perhaps most notably, live coverage of matches during the 2010 FIFA World Cup Finals was 

provided by e.tv. However, the protection offered to free-to-air viewers by South Africa’s 

major events legislation has some significant limitations. First, under the terms of the 2005 

EC Act, a pay-TV broadcaster is not prevented from acquiring the rights to a national 

sporting event. The pay-TV broadcaster is merely required to sublicense the rights to such an 

event to a free-to-air broadcaster (ICASA, 2008: 16). And secondly, the ICASA’s Sports 

Broadcasting Services Regulations do not require the live coverage of national sporting 

events. A national sporting event may be ‘broadcast live, delayed live or delayed by a free-to-

air broadcasting service’ (ICASA, 2010a: 7).  

 

These two features of the legislation were deliberately constructed by the ICASA in an 

attempt to take into account the interests of commercial sports broadcasters and the needs of 

sports organisations to maximise revenue from their television rights (ICASA, 2008: 10). In 

doing so, however, the result has been that free-to-air viewers have often gained only limited 

access television coverage of major sporting events. In practice, the legislation has meant that 

the television rights to most events are first acquired by MultiChoice. To fulfil its public 



service mandate and offer some coverage of the event, the (often cash strapped) SABC is 

then, as it has complained to the ICASA, forced to ‘[negotiate] with subscription broadcasters 

for secondary rights in a disadvantaged position’ (ICASA, 2012: 23). On occasion, this 

situation has even resulted in no free-to-air television coverage for a national sporting event. 

For example, due to disagreement between MultiChoice and the SABC over the sublicensing 

of free-to-air rights, there was no coverage of South Africa’s opening match in the 2012 T20 

World Cup on free-to- air television (Vice, 2012).  

 

To date at least, competition law has had little, if any, impact on the South African sports 

broadcasting market. However, with MultiChoice’s clear domination of South African pay-

TV, there is a growing realisation amongst both rival broadcasters and the ICASA, that 

regulatory intervention is required to facilitate increased competition within the pay-TV 

market. By around the end of 2013, MultiChoice’s DStv accounted for around 95 per cent of 

the pay-TV market in South Africa, with around 4 million subscribers (OECD, 2013: 277). In 

2007, the ICASA licensed a number of potential rival pay-TV operators, including: e.sat, 

(inspired by e.tv); Telkom TV, the broadcasting arm of the state owned telecommunications 

company, Telkom; and, TopTV, owned by the newly established OnDigital Media (ODM). 

However, at the time of writing (late 2014), only TopTV had launched a service. Moreover, 

towards the end of 2013, with only around 150,000 subscribers, ODM accepted a ‘rescue 

package’ from the Chinese based Star Times Group, which led to the rebranding of TopTV, 

as Star Sat, but this has not solved its financial and regulatory problems (Forrester, 2014).  

 

Section 67 of the 2005 EC Act gives the ICASA responsibility to oversee competition within 

the communications industry. With this in mind, the SABC, e.tv, ODM and Telkom Media, 

all used the ICASA’s public consultations on Sport Broadcasting Services (2008-2010) and 

the Broadcasting Regulatory Framework (2012) to call on the ICASA to launch a formal 

investigation to address ‘competition concerns in the broadcasting market’. Perhaps most 

notably, Telkom Media urged the ICASA to consider the application of ‘pro-competitive 

remedies’, including the ‘restriction of exclusive rights to essential content (e.g. sports and 

premium entertainment’ and ‘mandatory sale or sublicensing of rights by a licensee with 

SMP [significant market power] to competitors’ (ICASA: 2010b: 24). Furthermore, on this 

very issue, towards the end of 2012, ODM made a formal complaint to the South African 

Competition authority, the Competition Commission, citing MultiChoice’s refusal to allow it 



access to its premium sports channels. By late 2014, the Commission was ‘yet to finalise its 

investigation’ (Speckman, 2014).  

 

Nevertheless, both the ICASA and the South African government have offered at least tacit 

support for MultiChoice’s rivals. Towards the end of 2012, speaking at a consultation 

seminar in Cape Town, ICASA officials admitted that the Authority had not ‘dealt with the 

issue of sports rights’ properly in the past’ and that it would have ‘failed the country’ if it did 

not sort out the sports broadcasting market by the time of digital migration (Cutcher, 2012). 

In a similar vein, in June 2013, Dina Pule, the Communications Minister, announced a plan to 

issue a policy directive to ICASA in order to address competition in the broadcast sector by 

looking at market definition for the wholesaling of premium content (Gedye, 2013). In March 

2014, ICASA finally announced the launch of a formal inquiry into ‘the state of competition 

in the ICT sector’ (ICASA, 2014). Clearly, a key priority for the inquiry should be the need to 

loosen MultiChoice’s stranglehold over premium sports rights.    

 

CONCLUSION 

As in Western countries, over the last couple of decades, exclusive television rights to 

sporting events and competitions have been used as a ‘battering ram’ to open up pay-TV 

markets in India and South Africa. Largely as a result, each country has also witnessed a 

significant escalation in the value of key rights, most notably cricket matches featuring the 

Indian national team and PSL soccer matches respectively. To some degree at least, each 

country has also attempted to limit the migration of sports coverage from free-to-air 

broadcasters to pay-TV through the introduction of major events legislation. In fact, in 

countries, such as India and South Africa, which are characterised by significant economic 

inequalities, the use of major events legislation to enhance cultural citizenship is arguably 

even more important than in Western countries. In both cases, however, the implementation 

of such legislation has not been wholly successful. In India, the criteria used for the listing of 

events requires clarification and the revenue sharing ratio that operates for listed events 

between Doordarshan and the rights holder could be adjusted so as to avoid what amounts to 

a financial penalty on the national broadcaster for providing coverage of major sporting 

events. Even more clearly, in South Africa, the existing major events legislation requires 

strengthening so as to guarantee South Africans access to live coverage of major sporting 

events and competitions, rather than merely delayed live or highlights coverage. Just as 



significantly, both of these case studies also highlight the need for regulatory intervention in 

order to limit the use of sports rights as a source of market power within pay-TV. Broadly 

speaking, the case of India, and the powerful position of the BCCI, highlighted the need for 

the regulation of the sports rights market, most notably to ensure an open and transparent 

bidding process for rights and also limits on the duration of rights deals, as has become 

common practice with European football rights. Just as clearly, the South African case 

demonstrates the importance of regulation of the sports programming market. As has been 

found in Western markets, to ensure competition in the South African pay-TV market 

regulation is required to guarantee the wholesale supply of premium sports channels to rival 

delivery platforms on a ‘fair, reasonable and non-exclusionary’ terms. Overall, this article has 

demonstrated that sports broadcasting and its regulation is just as, if not more important, in 

India and South Africa as anywhere in the Western world.    
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